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T he Indiana Builders Association is making preparations to admin-
ister the home energy conservation program in 37 counties through-
out Indiana.

    IBA, in response to a RFP issued by the Indiana Housing and Commu-
nity Development Authority (IHCDA), is awaiting the contract to begin
the exciting task of weatherizing more than three thousand homes.
    Indiana’s State Plan is awaiting final confirmation by the Department of
Energy in Washington.
    Once the contract with IBA is complete, we will be able to launch activ-
ity in our 37 counties.
    The counties identified in yellow on the map are included in IBA’s area.
    In anticipation of the ramp up of activity IBA is compiling a list of en-
ergy auditors and contractors. The success of the program is heavily de-
pendent on high quality energy audits and high quality contractors.
     For details on becoming a qualified auditor or contractor please visit:
      - Auditor training information - http://www.in.gov/ihcda/2523.htm
     - Contractor training information  - http://www.ivytech.edu/weather-
ization/.
    The IBA is compiling a list of members who have registered for auditor
and/or contractor training.  If you are participating in either of these train-
ing programs, e-mail your contact information to info@BuildIndiana.org.
    Additional information on the Home Energy Conservation program is
available on IBA’s website at www.BuildIndiana.org.

IBA ramps up Home Energy Conservation Program
IBA Energy Conservation Counties

Tranum Insulation - Page 6
Stoneworks - Page 7
MMSB Accountants & Consultants - Page 9
Indiana Propane Gas Association - Page 10
SuperFleet SuperAmerica - Page 23

I n response to IBA’s successful lobbying efforts in the Indiana Gen-
eral Assembly this year, the Indiana Department of Local Govern-
ment Finance has released a memorandum and form for builders

to fill out to claim a property tax deduction for the 2008 payable 2009 tax
year for a model/spec home.
    See pages 14-20 for complete details and the application.
    The memo is also available on-line at http://www.in.gov/dlgf/files/
090528-_Rushenberg_Memo_-Model_Residence_Deduction_for_
the_2008_Assessment_Date.pdf.
    The form is also available on-line at http://www.in.gov/dlgf/files/
State_Form_53947.pdf.

Model home deduction



Serving Central Indiana & Western Ohio

The Oldest and Fastest Growing Cellulose Insulation Company in America.

Nu-Wool® WALLSEAL® is a cellulose in-
sulation high in R-Value, made by   Nu-
Wool® Company, Inc., a business with over
50 years of proven performance standards.
Become part of this   tradition of excellence.
More and more homeowners and builders
are choosing to insulate with Nu-Wool®.

Worried about mold and mildew?

 Nu-Wool® is treated with Borates
that resists mold and mildew.

Nu-Wool® is fire retardant.

Nu-Wool® is noncorrosive to pipes.

Nu-Wool® is a totally recycled,
  environmentally friendly product.

To learn more about our
product, visit

www.nuwool.com

Our Professional Sales and
Installation Teams

  Will customize your insulation needs.

  Provide you or your customer with a
    heat guarantee - NU-WOOL
    EXCLUSIVE!
  Do your job in a clean, timely, and
    professional manner.

Call Raintree Insulation
Stephen Robinson,

GMB, GMR, CGP, CGB, CGR, CAPS

RAINTREE
INSULATION

By Dennis Spidel,
GMB, CGB, CGR, CGP

Spidel Custom Homes and
The Lakeshore Design Center,

Angola
President,

Indiana Builders Association

President’s
MessageT
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his past June the Indiana Builders
Association’s board of directors con-
vened its quarterly meeting in India-
napolis.  All committee meetings were

conducted in a single day’s session in an effort
to save time and money.  I have never been a big
fan of the single day session because of the long
travel time some directors have and the loss of
quality networking time that is lost in the speed
of the day.  Thank you to all who attended this
long day session to complete IBA’s business.  I
hope to see all directors at our next meeting in
August.
     Several items of interest at the latest board of
directors meeting were the address from Indi-
ana Secretary of State Todd Rokita.  As the
59th Secretary of State Rokita operates his of-
fice on a budget less than that of the 1987 Secre-
tary of State’s office.  He has been a champion in
revising Indiana voting laws and combating mort-
gage and investment fraud.  Special thanks to the
Secretary for his time spent with IBA directors
and for his service to Indiana.
     The Board also watched a video clip from
Congressman Mike Pence to close our meet-
ing.  It was good to hear some encouraging words
from Washington and the Congressman’s con-
tinued support of Indiana builders.
     Other business conducted on that day included
passage of administering the IBA Home Energy
Conservation Program, often referred to as the
weatherization program.
     IBA’s Board approval of the Auto Owners
insurance discount program will afford inter-
ested members a ten percent discount. I have been
assured this discount will be offered in all 92
counties by independent Auto Owner’s agents.
Special thanks to Jud Motsenbocker, CGR,
CAPS for his continuing work on the Insurance
Task Force.  I hope this will be the first of many
programs to ease the pressure of the cost of in-
surance to IBA members.  Staff and the senior
officers have and will continue to shift responsi-
bilities and programs to save money while try-
ing to offer the best value for every dollar spent
by IBA.
     I need everyone to help with new member
development. Keep asking folks to join our group
and ALWAYS do business with members.  When
our membership grows its value also grows.
     As we begin the second half of 2009, I would
encourage all to get involved in local, state, and
national leadership.  Start thinking how you can
help with the recovery effort.  We are all feeling
the pressure of this economy and the difficulties
it brings to our business.  NAHB tells us that the
housing market is at or near the bottom and that
the market over the long term is definitely on a
growth path. If you are experiencing financing
problems with your acquisition, development and
construction loans, NAHB wants to hear your sto-
ries at www.nahb.org/adccasestudy.  Falling prop-

Now is the time to keep our guard and membership up

erty values and appraisal problems are also high
on NAHB’s agenda.
      I also would like to remind everyone to not
let your guard down.  Sales and revenues are
down, we are all working with less staff and try-
ing to offer the same service we did in the early
and mid 2000’s.
     Our industry is under attack from all sides and
we can’t lose strength.  I recently attended a base-
ball game at the new stadium in Fort Wayne, In-
diana.  We were met at the entrance by Sprinkler
man and the National Association of Fire Sprin-
klers.  Inside they were passing out bags with a
coloring book and crayons.  In it sprinkler man
was saving children.  Sprinkler man threw out
the first pitch and addressed the crowd of 7,200
during the seventh inning stretch.

     Our federal government is in the process of
voting on an energy bill HR2454, known as cap
and trade.  I hope all of you answered the CALL
TO ACTION and asked your congressmen to vote
no on this bill.  If it passes, it will mean all new
buildings constructed must be 30 percent above
2006 IECC – and much more.  This new tax on
all energy consumers can only make things
worse.  Just when you think it couldn’t get much
worse, I am here to tell you it can get a lot worse
if we do not pay attention.
      NAHB and IBA are fighting the fight, but
both need you to get involved.  In most cases it
does not cost you anything other than a little of
your time.  Last week Chief Operating Officer
Cindy Bussell and I met with the Indiana Lum-
ber and Builders Supply Association’s board of
directors in an effort to work more closely with
their membership on common goals in our in-
dustry. I would like to work with them and other
like groups to build strength in our numbers.  On
my last trip to Washington, DC my congressional
representative Mark Souder told me he listens
when the message comes to him day after day
by the builders, lumber dealers, Realtors and
other industry groups.  We need to have a united
message to deliver.  Together we can continue to
protect housing affordability.

Regards, Dennis
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Bellamy

Written by: Jeffrey M. Bellamy, Esq.
n July 1, 2009, a new law went into
effect changing how
Homeowner’s Asso-

ciations operate.  Signed into
law on May 13, 2009, these
new provisions will require
all Homeowner’s Associa-
tion documents to be written
and enforced in compliance
with the new law.  This will
impact subdivisions under
development that have not
yet incorporated or otherwise adopted govern-
ing documents by July 1, 2009, and all new
associations created thereafter.  While many
changes only apply to newly created associa-
tions, an existing association may elect to be
covered by the new provisions by amending
its governing documents.  Other changes,
though, will apply to all associations regard-
less of when created.

Application of the New Law:
     The first step to understanding these
changes is to understand how the new law is
applied.  While the July 1, 2009 date is rel-
evant, the act covers any organized entity, in-
corporated or not, that governs or otherwise
manages individually owned residential real
estate and dwellings.  Thus, the act would
cover a single family residential development
but could also cover a shared party wall de-
velopment if the structure and land is owned
outright.  By exclusion, this would not cover
condominium developments due to the joint
ownership nature of the condominium
association’s assets and the new law does not
reference the existing Condominium Act.

Provisions that Apply to All Associations:
     In 2007, at the request of mortgage and title
company interests, a bill was passed by the
General Assembly that essentially emasculated
an Association’s ability to enforce its lien
rights for collection of delinquent assessments.
While not fully restoring the potency of an
association’s ability to collect delinquent as-
sessments, the new Act makes several im-
provements that make lien enforcement viable.
The prior law caused HOA liens to expire af-
ter one year, thereby forcing associations to
either lose their secured claims against the real
estate liened, or to initiate foreclosure litiga-
tion sooner than it would prefer.  The new bill
creates some balance by prohibiting an HOA
from foreclosing its lien within the first year
of being filed, but allows the lien to remain in
force for five years, rather than the previous

Legislature passes new homeowner’s association law
one year expiration date.  The prior law re-
quired an HOA to foreclose on its lien within
30 days of being notified by the property
owner to do so; the HOA now has one year
from the date of that notice to initiate foreclo-
sure.
     Finally, the new law requires an HOA’s
Board or other governing body to address an
item of business at a regularly scheduled meet-
ing, or a special meeting if one is not sched-
uled, if the Board is petitioned by at least 10
percent of the members of the Association.
This provision, though, duplicates require-

ments of the existing Non-Profit Corporation
Law, but would also apply to organized, but
unincorporated associations.

Provisions Applying to Associations Formed
After July 1, 2009:
     Several provisions of the new law relating
to the operation of Associations only apply to
new associations formed after July 1, 2009,
or existing Associations that elect to opt into
the law.  Opting in requires either a majority
vote of the members of the Association unless

HOA (see page 22)
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Too often, the location of  the sewer system dictates a development’s layout —

resulting in “orphan” or wasted lots. With E/One Sewer Systems you can sewer

virtually anywhere, siting each home to take advantage of views and terrain.

And, E/One systems are totally reliable — no preventive maintenance, all but

invisible:

• Lower your front-end development cost by installing the system only as

you need it

• Proven — more than half a million end users daily

• Non-invasive — preserve landscape; unobtrusive

• Safe — protect quality of life

Find out more about how you can save on sewering costs — call Fluid &

Thermal Systems and find out how you can enhance your developments.

SEWER SYSTEMS

Learn more about

E/One Sewer Systems

at www.eone.com

6939 Brookville Rd.

Indianapolis, Indiana 46239

Tel 317.308.6300     Fax 317.308.6310

bjordan@fluidandthermalsystems.com

Sewers can be

an amenity, too!

T he state is moving forward with the
adoption of ASHRAE 90.1 for Class
1 structures and will hold the second

open meeting to offer amendments on July 15
from 9 am to 5 pm at 302 W. Washington St.,
Conference Center Room D, Indianapolis, IN
46204.
     Following the hearings, the comments will
be summarized by staff and presented at either
the August 4 or September 1 Commission meet-
ing.
     Staff will request permission to publish a
proposed rule, with any additional amend-
ments that the Commission requests from
those proposed at the open meetings.
     After the proposed rule is published, there
a public hearing will likely be scheduled in
October.
     The final proposed rule will likely be pre-
sented to the Commission at its November 3
meeting. If approved, it will be effective in
early 2010.

The state currently uses the Indiana
Energy Conservation Code, 1992 Edition.

To view a preliminary draft of the
amendments, go to http://www.in.gov/dhs/
2375.htm.

t its recent meeting the state’s Resi-
dential Code Review Committee
deleted Section R313 Automatic

Fire Sprinkler Systems from the 2009 IRC by
a vote of 18-6.
     Once the Committee completes its work on
the code, the proposed rule begins the promul-
gation process.
     The Committee’s next meeting will be on
July 9 from 10 am to 4 pm at the Sterrett Cen-
ter located at 8950 Otis Ave, Lawrence, IN

Open meeting to offer
amendments for
ASHRAE 90.1 set for
July 15

State Residential Code Review committee
deletes fire sprinklers

A

he Fire Prevention and Building
Safety Commission recently
adopted the 2008 National Electri-

cal Code (NEC) as the Indiana Electrical
Code, 2009 Edition as published and re-in-
serted the following requirements:
    - 210.8(B)(5) All 125-volt single phase, 15-
and 20-ampere receptacles within 6 feet of a
sink require ground fault circuit interrupter
(GFCI) protection;
    - 406.8(B) All 15-and 20-ampere, 125-and
250-volt nonlocking receptacles installed in
wet locations shall be listed weather-resistant
type;
   - 422.52 Electric drinking fountains shall be
protected with GFCI protection.
    The rule moves to the Attorney General’s
office, then to the Governor’s office.
     The Indiana Electrical Code, 2009 Edition
is expected to be in effect in October 2009.
Since the state removed the requirement for
arc-fault circuit interrupters (AFCIs) and

Commission adopts new electrical code without
arc-fault cirduit interrupters and tamper-resistant
receptacles

CodesCodesCodesCodesCodes
CornerCornerCornerCornerCorner

T tamper-resistant (TR) receptacles due to their
fiscal implications, IBA supported the pro-
posed rules.

46216.
     The meeting notice, minutes, and agenda
are posted at http://www.in.gov/dhs/2494.htm.
     Proposed code changes are posted at http:/
/www.in.gov/dhs/2495.htm.
   To propose a code change, complete and re-
turn the Proposed Code Change Form 41186R
to the state of Indiana. The form can be down-
loaded from the code services section of the
state’s website at http://www.in.gov/dhs/
2375.htm or contact Carlie@BuildIndiana.org
for a Word template.

Carlie HopperCarlie HopperCarlie HopperCarlie HopperCarlie Hopper
RRRRReeeeegulatgulatgulatgulatgulatory Affory Affory Affory Affory Affairairairairairs Dirs Dirs Dirs Dirs Directectectectectororororor
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IBA’s 2nd Annual Go Green Conference
Title Sponsor

Major Sponsors
Crane Builders
Aaron Crane, CGP
aaron.crane@cranebuilders.biz
(317) 481-1470

Demilec (USA) LLC
Chuck Skopelja
info@DemilecUSA.com
(817) 633-2100

Greenway Supply
Randy Gray
rgray@greenwaysupply.net
(317) 822-8505

Marvin Windows & Doors
Michael Kirkhoff
michaelk@marvin.com
(866) 687-8431

Marvin Windows & Doors
Steve Lien
stevel@marvin.com
(866) 687-8431

Nu-Wool Co.
Robert Tranum, CGA, CGP
tranuminsulation@att.net
(937) 608-5641

Nu-Wool Co.
Scott Jarrell
sjarrell@nuwool.com
(937) 608-5641

Office of Energy Development
Cris Dorman
eburch@oed.in.gov
(317) 232-8944

Office of Energy Development
Eric Burch
eburch@oed.in.gov
(317) 232-8944

Residential Warranty Co.
Lori Lewis
loriwithrwc@aol.com
(800) 247-1812

SuperFleet SuperAmerica
Sheila Hurst
sdhurst@ssallc.com
(317) 416-3784

Thermo-Scan Inspections
Chris Maher
cmaher@thermo-scan.com
(317) 846-4655

WaterFurnace International
Mark Underhill, CGP
mark.underhill@waterfurnace.com
(317) 903-9021

David Kovich, GMB, CAPS, CGP,
(left) conference facilitator
thanks Chis Dorman from the Of-
fice of Energy Development for
being the Title Sponsor of IBA’s
2nd Annual Go Green Conference.

Randy Crutchfield, CGP (right)
with Vectren proudly accepts the
sponsorship plaque from IBA’s 2nd

Annual Go Green facilitator David
Kovich, GMB, CAPS, CGP.

Nearly 100 professionals attended IBA’s 2nd Annual Go Green
conference to understand and use the National Green Build-
ing Standards.  Presenting at the conference were David Kovich,
GMB, CAPS, CGP, facilitator; Mark Jansen and Stephen
Robinson, GMB, CGB, CGR, GMR, CAPS, CGP.
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Go online to http://
www.buildindiana.org/pdf/
2009-Remodeler-of-the-
Year-Application.pdf for an
application or call
(800) 377-6334 to get one
faxed to your office.

Remodelers

Submit your

application for the

2009 Remodeler of

the Year Award

today!

AHB, in conjunction with a grant
from Wells Fargo, recently unveiled
two movies to help home builders and
their consumers learn more about

green building.  Both videos are informative
and can be ordered through NAHB for $25.
To view the consumer video, visit
www.nahb.org/greenhome guide  and the
builder/remodeler video can be viewed at
www.nahb.org/greenreport.

Movies on green

Nhe U.S Environmental Protection
Agency is currently accepting pub-
lic comments on new guidelines for
the Energy Star program to take ef-

fect in 2011.
    Changes to the program include additional
mandatory measures needed for building sci-
ence requirements on thermal flow, air flow
and moisture flow; inclusion of high-efficiency
equipment and products for performance path
methods to ensure consistent bundle of tech-
nologies, new requirements for energy effi-
cient lighting and appliances, as well as re-
quirements for efficient water distribution sys-
tems and low-flow shower heads.
    The new program also requires verifiers to
complete additional new checklists dealing
with framing, HVAC quality installation, in-
door air quality, and water-managed construc-
tion.

Public comments being accepted on new guidelines
for the Energy Star program

   EPA will accept comments on the new pro-
gram until July 10th and should be directed to
energystarhomes@energystar.gov.
 For more information on the changes, please
visit http://www.energystar.gov/index.
c f m ? c = b l d r s _ l e n d e r s _ r a t e r s . n h _
2011_comments#additional.
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ANSI approves National
Green Building StandardTM

 - Discounted books available through Indiana Builders Association -

T he National Green Building
StandardTM for all residential con-
struction work including single-

family homes, apartments and condos, land
development and remodeling and renovation
was approved recently by the American Na-
tional Standards Institute (ANSI).
   “The approval signals a new era for the
nation’s builders, remodelers and developers
and also provides an extra measure of reas-
surance for home buyers,” said Joe Robson, a
home builder in Tulsa, Okla., and Chairman of
the National Association of Home Builders.
   “The National Green Building Standard is
now the first and only green building rating
system approved by ANSI, making it the
benchmark for green homes,” said Ron Jones,
who chaired the consensus committee charged
with developing the standard.
   “The standard provides home builders and
remodelers with a much more expansive third-

party rating system that they can use to achieve
green certification under NAHBGreen and the
National Green Building Certification Pro-
gram,” said Mike Luzier, CEO of the NAHB
Research Center.
   The Research Center provides certification
for NAHBGreen projects, which until now
have only included single-family homes.
“Consumers are looking for authentic, verifi-
able green building practices, and now they’ll
find them with a true industry consensus stan-
dard for residential green building,” Luzier
said.
    The standard defines what green practices can
be incorporated into residential development and
construction and how home owners can oper-
ate and maintain green homes.
   But the National Green Building Standard
also provides for flexibility - allowing home
builders and home buyers to make green
choices based on climate and geography as

well as style preferences and budget.
   As part of the stringent process required by
ANSI, NAHB and the International Code
Council gathered a fully inclusive and repre-
sentative consensus committee composed of
a broad spectrum of builders, architects, prod-
uct manufacturers, regulators and environmen-
tal experts.
   The work of the consensus committee was
administered by the NAHB Research Center,
an ANSI Accredited Standards Developer.
   The consensus committee deliberated the
content of the standard for more than a year,
held four public hearings and evaluated over
3,000 public comments in the development of
the standard.
   Members of the Indiana Builders Associa-
tion who opt to have their homes certified
through the NAHBGreen program may also
receive certification from the Indiana Build-
ers Association’s GreenBuildIndiana program.

National Green Building Standard Book Order Form

Name ____________________ Company ______________________
E-Mail ___________________ Phone _________________________
Local Builders Association __________________________________

____ x $30 each - National Green Building Standard Book(s)
Total Due $ ____________  *Must be prepaid with MasterCard/VISA or by check.
MC/VISA # ____________________________________________________
Expiration Date ____________ Credit Card Billing Zip Code ______________

Return form with payment to local builders association or mail to:  Indiana
Builders Association, 101 W. Ohio Street, Suite 1111, Indianapolis, IN 46204.
Order by phone with credit card 1-800-377-6334 or Fax (317) 917-0335.

* * * Save $10 a book * * *
IBA members may purchase National Green Building Standards Books
from IBA and pick them up at IBA or their local builders association at
a discounted rate of $30 per book.  Order today, we will contact you
when your book is ready for pickup.
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Voors

Written by: Matthew Voors, attorney with Frost
Brown Todd, LLP.

s those in the construction industry
know, the Indiana Mechanic’s Lien
Statute (“Statute”) was enacted to

provide contractors, subcontractors, ma-
terialmen and laborers an av-
enue to secure payment for
work they perform on a prop-
erty.  Usually, the work pro-
vided or materials supplied
are identifiable because the
contractor or material sup-
plier can point to an improve-
ment or repair on the prop-
erty resulting from the work
or materials.  Unfortunately, not all work that
may be performed on a property is so easily
categorized.  While the Statute provides a gen-
eral guideline to determine whether the work
is properly lienable, the application of the Stat-
ute to any given work is for the court to de-
cide.
      In Midwest Biohazard Services LLC v.
Hugh H. Rodgers and The Hugh C. Rodgers
Trust, No. 41A05-0805-CV-290, the Indiana
Court of Appeals addressed the issue of
whether a contractor hired to dispose of
biohazardous waste in a home was entitled to
assert a mechanic’s lien under the Statute.  On
October 5, 2001, Hugh C. Rodgers (“Rodgers
Sr.”) conveyed his home and property to The
Hugh C. Rodgers Trust (“Trust”), but contin-
ued to live in the home.  Sometime in 2007,
Rodgers Sr. died at his home; however, his
body was not discovered for several days.
Between Rodgers Sr.’s death and the time his
body was discovered, his body began to de-
compose, allowing fluids to escape from the
body and soak through and penetrate the car-
pet and subfloor and down into the basement.
The decomposition of the body also caused
contaminants to be absorbed in materials
throughout the home.
      After Rodgers Sr.’s body was discovered,
Hugh H. Rodgers (“Rodgers Jr.”) contacted
John Ward from Midwest Biohazard Services,
LLC (“Midwest Biohazard”) and asked for an
estimate to remediate and dispose of
biohazardous waste from the decomposition
of Rodgers Sr.’s body.  Midwest Biohazard
prepared an estimate for services, including
removal of carpet and pad in the affected ar-
eas of the home and cleaning and disinfecting
the ceiling, walls, and floors throughout the
home, including the basement.  Midwest Bio-
hazard submitted a quote to Rodgers Jr. to
perform the work, estimating the remediation
work would total $13,500.
      On September 21, 2007, Rodgers Jr. and

Those performing remediation now have something to lien on
Midwest Biohazard entered into a contract for
Midwest Biohazard to perform the work.  A
few days after Midwest Biohazard began per-
forming decontamination services, Rodgers Jr.
notified Midwest Biohazard that he would not
pay for the work it performed.  As a result of
Rodgers Jr.’s failure to pay Midwest Biohaz-
ard for the services it performed, Midwest
Biohazard filed a Notice of Intention to Hold
Mechanic’s Lien with the Johnson County
Recorder’s Office.
      On December 19, 2007, Midwest Biohaz-
ard filed a Complaint to foreclose on its
mechanic’s lien.  In response, Rodgers Jr. and
the Trust filed a Motion to Dismiss, arguing
that Midwest Biohazard was not entitled to
assert a mechanic’s lien for the work it per-
formed on the home.  On April 23, 2008, the
trial court granted Rodgers Jr.’s Motion to
Dismiss and dismissed Midwest Biohazard’s
claim to foreclose on its mechanic’s lien.
Midwest Biohazard appealed.
      On appeal, the Indiana Court of Appeals
agreed with Midwest Biohazard and deter-
mined that its mechanic’s lien was valid.  In
reaching its decision, the Court of Appeals

looked at the Statute to determine whether the
type of work Midwest Biohazard performed
was the type of work entitled to protection
under the Statute.  Specifically, the Court ob-
served that the Statute allows a contractor to
assert a mechanic’s lien on the property where
the work was performed or material supplied
up to the value of the work and/or materials.
      The Court noted that while courts must
strictly construe mechanic’s liens when evalu-
ating the scope of the lien and those entitled
to claim a right to assert a mechanic’s lien, the
Statute must be liberally interpreted once the
claimant meets this burden.  The Court rea-
soned that such a policy is necessary to effec-
tuate the intent of the Statute’s underlying
policy - to prevent an owner from enjoying
the fruits of the labor and materials furnished
by others without recompense.
      Under this statutory framework, the Court
of Appeals found that Midwest Biohazard was
a contractor performing labor under the Stat-
ute and that it performed the type of work ex-
pressly contemplated by the Statute.  The
Court  observed  that  while the word “repair”

Mechanic’s Lein Statute (see page 22)
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What makes propane tankless water heaters ideal for you 
and your customers? Let’s count the ways. On-demand hot 
water is more effi cient and can lower water heating bills up to 
60%. Compact design frees up room. Innovative engineering 
means longer appliance life. They’re also easy to install. 

And for every new propane water heater you install, you may 
qualify for a rebate up to $300 from participating Indiana 
propane dealers. Ask about incentives for other propane 
appliances as well. For more on tankless water 
heaters, visit buildwithpropane.com.

ENDLESS HOT WATER 
AND ENERGY SAVINGS FOR THEM.

PROPANE TANKLESS WATER HEATERS.
EASY INSTALLATIONS 

AND CASH BACK FOR YOU,

To locate an Indiana propane dealer near you, visit indianapropane.com.

IBA Board of Directors hold second quarter session

IBA new member who
receives a $100
Sears gift card this
month...

Walt
Miller

www.searscommercial.com

(800) 359-2000

of Michigan City

Several IBA members who completed their course work for the Cer-
tified Green Professional designation in the second quarter were
recognized at the recent state Board meeting.  Professional Desig-
nation Chairman Mike Bell, GMB, CGB, CGR, CGP, CAPS (right)
congratulates the recipients.

IBA President Dennis Spidel, GMB, CGB,
CGR, CGP (left), welcomes Indiana Sec-
retary of State Todd Rokita to the recent
state Board meeting.

It was a great showing by members of the BA of Elkhart County as
they took home the traveling trophy for the most new members re-
cruited in 2009.
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Local HBA              Retention Rate
Jasper County 97.1%
River Valley 95.0%
Vincennes Area 94.1%
Dubois County 93.9%
LaPorte County 93.5%
Monroe County 93.3%
North Central Indiana 92.9%
Howard County 91.9%
Kosciusko-Fulton Co.’s 91.4%
Fort Wayne 90.3%
St. Joseph Valley 89.9%
Greater Terre Haute 89.5%
Greater Lafayette 89.2%
Elkhart County 88.6%
Northeast Indiana 88.2%
Southwestern Indiana 87.3%
East Central Indiana 85.4%
Greater Indianapolis 84.9%
Henry County 84.2%
Madison County 82.6%
Southern Indiana 82.1%
Lawrence County 82.1%
Southeastern Indiana 81.8%
Wayne County 80.4%
Marshall County 79.5%
Porter County 77.1%
Northwest Indiana 76.1%
Jackson-Jennings 73.3%
Gibson County 68.4%
Dearborn County 64.1%
Grant County 61.5%
At Large Members 0.0%
Indiana 86.0%

Retention Rate
As of May 31, 2009

Membership Standings

As of May 31, 2009
Local HBA            Total Members
Greater Indianapolis 869
Elkhart County 413
Fort Wayne 380
Southwestern Indiana 334
Northwest Indiana 300
Southern Indiana 288
Greater Terre Haute 250
St. Joseph Valley 230
Kosciusko-Fulton Co.’s 211
Porter County 210
Greater Lafayette 196
Dubois County 156
Howard County 134
Monroe County 129
Northeast Indiana 113
East Central Indiana 91
LaPorte County 75
Vincennes Area 64
Dearborn County 59
Wayne County 44
Lawrence County 37
Marshall County 37
Jasper County 34
Southeastern Indiana 24
Madison County 23
Jackson-Jennings 22
River Valley 20
North Central Indiana 17
Henry County 16
Gibson County 15
Grant County 9
At Large Members 0
Indiana 4800

Local HBA      Y-T-D New Members
Elkhart County 33
Southern Indiana 32
Porter County 25
Greater Indianapolis 24
Greater Terre Haute 19
St. Joseph Valley 17
Greater Lafayette 14
Northwest Indiana 11
Southwestern Indiana 10
Kosciusko-Fulton Co.’s 9
Howard County 9
Fort Wayne 6
Southeastern Indiana 6
Lawrence County 5
Monroe County 4
Madison County 4
North Central Indiana 4
Dubois County 3
East Central Indiana 3
LaPorte County 3
Wayne County 3
Marshall County 2
Gibson County 2
Northeast Indiana 1
Jasper County 1
River Valley 1
Grant County 1
Vincennes Area 0
Dearborn County 0
Jackson-Jennings 0
Henry County 0
At Large Members 0
Indiana 252

New Members
As of May 31, 2009

Indiana Builders
Association

May, 2009
4,800 members

2009 Goal
5,800 members

Scott Zila, owner of Build Right Construction, a member of the BA of LaPorte
County, proudly shows off his new truck painted with his company informa-
tion as well as logos from the local, state, and national builders associations.
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Indiana Builders Association
$140 toward IBA association ben-
efits, programs and opportunities.
800-377-6334
www.BuildIndiana.org

Energy Efficient Homes Midwest
$200 off first energy rating or
NAHB Green Building verification.
Mark at 317-915-9204
www.eehmidwest.com

Fluid & Thermal Systems
$500 off first eone grinder pump
purchase for 2009.
317-308-6300
www.fluidandthermalsystems.com

HomeCheck Inspection Services
$200 off first home inspection, en-
ergy rating, or NAHB Green Build-
ing verification.
Carl at 812-453-0506
cshep48643@aol.com

The Lake Shore Design Center
$500 off first Marvin Windows &
Doors $10,000 order.
260-665-1599
www.spidel.com

Once your membership is processed by your local builders association and
submitted to the National Association of Home Builders and the Indiana Build-
ers Association, your information will be forwarded to these companies. Call
the number listed by each benefit for complete details.  Must be redeemed by
March 31, 2010 unless noted otherwise.  Must be redeemed by new member or
employee of new member company. Does not apply to reinstated members.

Sears Contract Sales
$200 off your first Appliance Select
order.
Guy at 317-490-6109

Stoneworks
$200 off your first $2,000 brick or
stone project.
317-375-3736
www.indystoneworks.com

SuperFleet Association Fueling
Program
Save 4 cents per gallon of gasoline
purchased at Speedway, Marathon,
SuperAmerica, and Pilot stations.
Sheila at 800-831-8076 ext. 2043
www.superfleet.net

Tranum Insulation
$100 off your first $1,000 insulation
installation.
877-942-2394
www.tranuminsulation.com

Wasco Midwest
One free ($300 value) residential E-
Class Wasco Skylight (EF-2246) by
12/31/2009.  BUILDERS ONLY.
317-252-5415
www.wascomidwest.com

Join in 2009 and $ave over $3,000 (6 times your membership dues.)

$ $ $

JOIN & $AVE
The builders association knows it’s tough out there and that we
need each other now more than ever.

Members of the builders association work together for the benefit of
each other and the industry.

The builders association is the resource for all housing industry professionals.

The builders association works daily to protect your industry.
Your 3-in-1 membership (local-state-national) includes special offers for cabinets, appliances, win-
dows, insulation, stone, gasoline, skylights, cars, inspections, computers, shipping, office supplies,
and more.

Lockhart Cadillac / Hummer
$500 off on a new GM car purchase
(in addition to the NAHB discount of
$500). Special IBA member pricing
on pre-owned vehicles.
James at 317-253-1551
www.lockhartcadillac.com

Lushin and Associates
Break the Rules and Get More Sales
in a Down Economy.
Free two hour workshop.
Chuck at 317-218-1903
www.lushin.com

National Association of Home Build-
ers Member Advantage Program
Thousands in savings and special
offers from top companies.
www.nahb.org/MA

RE Construction & Maintenance
Services
$100 off first energy rating, green
consultation, or NAHB Green Build-
ing verification.
Stephen at 765-524-0044
reconst@indy.net

Call IBA Today
1-800-377-6334
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Get Your

Company in front

of over 4,800

potential

customers...

Advertise
here!

Contact Cindy
Bussell for rates
800-377-6334.

Go online to http://
www.buildindiana.org/pdf/2009-
Associate-of-the-Year-Application.pdf
for an application or call
(800) 377-6334 to get one faxed to
your office.

ASSOCIATES

Submit your

application for the

2009 Don Cassidy, Sr.

“Associate of the Year”

Award today!

O
     Written by Associates Committee member
Ted Ubelhor, V.P. Affiliate Head of Mortgage,
Fifth Third Bank, Southern Indiana.

ver the past several months, lenders
in conjunction with the U.S. govern-
ment have implemented

several different programs and poli-
cies - including the Homeowner
Affordability and Stability Program
- in attempt to jumpstart the economy.
     With mortgage rates near record
lows, refinancing your home could
save you money, and with the Making Home
Affordable Program, more homeowners are
able to take advantage of these rates. While it
might not seem like much, a one percentage
point reduction in interest rate can make a huge
difference in the amount you pay each month.
     Refinancing a mortgage replaces the origi-
nal mortgage with a brand new loan. There
are many types of mortgages out there, includ-
ing fixed-rate and adjustable-rate mortgages.
A fixed-rate mortgage offers steady mortgage
principal and interest payments for the length
of the loan. An adjustable-rate mortgage, oth-
erwise known as an ARM, is a mortgage with
an interest rate that is linked to an economic
index. The interest rate and your payments are
periodically adjusted up or down as the index
changes.
     With a fixed-rate mortgage, you know ex-
actly what your principal and interest payment
will be for the life of the loan. So if you prefer

Is refinancing right for you?
a steady, predictable principal and interest
payment, this type of loan may be the one for
you.
     With an ARM, interest rates change at spe-
cific intervals, so the amount of your monthly

principal and interest pay-
ment could increase or de-
crease. Often, ARM loans
provide a lower initial rate
compared to a fixed rate
loan. You might consider an
ARM if you want a lower

initial monthly payment and don’t mind a vari-
able interest rate.
     Depending on your situation, refinancing
under the Making Home Affordable Program
or another refinancing program could be a
smart move. It may provide you with:
     * Lower monthly payments due to a re-
duced interest rate.
     * Reduced interest rate risks by switching
from an adjustable-rate mortgage to a fixed-
rate mortgage loan.
     * Extra funds to consolidate debts or for
other large purchases.
     The refinancing process requires standard
documentation (picture identification, W-2s
for all borrowers, pay stubs, bank statements,
etc.) and information about your first mort-
gage (homeowner’s insurance declaration
page, most recent mortgage statement or cou-
pon book, copy of title policy, etc.). Your mort-
gage loan originator will go over the items

needed for your specific loan.  The quicker
you provide this information, the faster you
will be able to finalize your loan and take ad-
vantage of today’s low rates.
     Even with today’s low rates, refinancing is
not the right solution for everyone. You will
need to determine if refinancing is the right
step for you based on your financial needs and
goals.  Your mortgage loan originator will be
able to review your options and provide you
with any cost-saving opportunities to help you
decide if refinancing now is right for you.
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Indiana
Builder
News

Official publication of the
Indiana Builders Association, Inc.

101 W. Ohio St., Ste. 1111
Indianapolis, IN 46204

(800) 377-6334
(317) 917-1100 Local
(317) 917-0335 FAX

www.BuildIndiana.org
info@BuildIndiana.org

A monthly publication.
April, June, September, & November 2009

issues will only be published on-line at
www.BuildIndiana.org.

Advertising rates available upon request.
This publication will not knowingly accept any ad-
vertisement that is in violation of the law. Inclu-
sion of an advertisement and/or article does NOT
indicate approval or endorsement of the product,
service, or opinion by Indiana Builders Associa-
tion.

Senior Officers
President Dennis Spidel, GMB, CGB, CGR

dennis@spidel.com
Vice President Andy Place, Sr., CGB, CGP

andy.place.sr@placebuilders.com
Treasurer Doug Miller, CGB, CAPS, CGP

doug@dlmillerconstruction.com
Secretary Will Wright

wwright@willwrightbuildingcorp.com

Builder Area Vice Presidents
Area 1 Tim Chesna, CGP, tch13@aol.com
Area 2 Linda Rogers, linda@judaycreek.com
Area 3 Jim Klotz, jrklotz@mchsi.com
Area 4 Tina Bernacchi,

andreahomesinc@ffni.com
Area 5 Heath VanNatter, CGP,

vannatterv@aol.com
Area 6 Ryan Baker, GMB, CGB,

rbaker@rjbuilders.net
Area 7 Ken Phillips, CGR, CAPS, CGP,
            ken_phillips@premierremodeling-in.com
Area 8 Dan Losekamp, CGB, CAPS,

dan@klcbuilders.com

Associate Builder Area Vice Presidents
Area 1 Hal Kemmerer, CGP,

halk@rosebrick.com
Area 2 Niki Phillippe, niki@elkhartsiding.com
Area 3 Mike Christoffersen, adifwi@verizon.net
Area 4 Tim Eckert, TimE@weberconcrete.com
Area 5 Chuck Zimmerman, check@lushin.com
Area 6 LaQuita Jennings ,

hoosier-door-935@comcast.net
Area 8 Joe Schmidt, jschmidt@sewardsales.com

Association to Build a Better Indiana Goals and Contributions
(As of June 25, 2009)

2009 2009 Actual 2009 Goal Members Chairperson Local Association 2008
100% 2160 2160 108 Cheryl Blair East Central Indiana 100%
100% 2540 2540 127 Fred Kreigh, GMB, CGB Northeast Indiana 100%
46% 720 1560 78 Larry Mosier, CGP LaPorte County 113%
8% 660 8060 403 B. Sodo, GMB, CGB Northwest Indiana 58%
0% 1840 92 Mark Rosenberger Dearborn County 100%
0% 3320 166 Tom Schroering Dubois County 106%
0% 8660 433 Doug Miller, CGB, CGP, CAPS, GMB Elkhart County 103%
0% 8420 421 Orrin Sessions Fort Wayne 103%
0% 480 24 Jerry Elpers Gibson County 0%
0% 340 17 Greg Bowers Grant County 0%
0% 380 19 Stephen Robinson, GMB, CGB, CGR, CAPS, GMR, CGP Henry County 0%
0% 2880 144 Lynn Harrison Howard County 113%
0% 21620 1081 Curtis Rector Greater Indianapolis 73%
0% 640 32 Brian Brock Jackson-Jennings Counties 0%
0% 780 39 Eric Maple Jasper County 0%
0% 4280 214 Doug Harvey, CGB, CGR, CAPS Kosciusko-Fulton Counties 103%
0% 4140 207 Pat Foley Greater Lafayette 61%
0% 700 35 Joseph Jennings Lawrence County 101%
0% 500 25 Jim Stuart Madison County 0%
0% 920 46 Jason Large Marshall County 100%
0% 2580 129 Tracee Lutes Monroe County 100%
0% 380 19 Joey Martin, CGA, CGP, CAPS North Central Indiana 100%
0% 5100 255 Ben Houser Porter County 102%
0% 400 20 Bill Webster River Valley 0%
0% 4580 229 David Eckrich, Jr St. Joseph Valley 106%
0% 300 15 Kenny Pfeiffer Southeastern Indiana 0%
0% 6660 333 Kenneth Smith Southern Indiana 36%
0% 7740 387 Carl Shepherd Southwestern Indiana 81%
0% 5560 278 Rick Jenkins Greater Terre Haute 2%
0% 1340 67 Ross Motgomery Vincennes Area 47%
0% 1180 59 Joe Elstro Wayne County 0%

6% 6,080       110,040  5,502 Indiana 74%
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HOA (from page 3)

the existing governing documents require a
greater than majority vote to amend those
documents.  It is unclear from the language of
the law if an existing association that opts in
retains the ability to opt out later.  As such, an
existing association should tread cautiously
down the path of opting into the new law as
the law does not state if they can opt out later.
     A new association is required to maintain
a current roster of all members of the HOA,
including the member’s mailing addresses, le-
gal description of a member’s property, and
electronic mail addresses or fax numbers of
its members.  Electronic mail addresses and
fax numbers may be kept only by the consent
of the member.  This roster must be made avail-
able to any member upon request and can be
used only for Association related business.
However, maintaining member privacy once
the roster is distributed is not discussed in the
statute.
     The law requires that an HOA must pre-
pare an annual budget to be approved by a quo-
rum of the members.  Either the proposed bud-
get or a notice that the proposed budget is
available must be sent to the members.   In the
absence of a quorum, an Association’s Board
may approve an interim budget not to exceed
110 percent of the last approved budget, but,
only if the Associations governing document
permit such an interim budget.  If the govern-
ing documents do not permit an increased in-
terim budget, then the last approved budget
can be used as an interim budget until a quo-
rum approves a budget.  Further, if a proposed
budget results in a change in member assess-
ments, that change must be specifically noted
in the budget notice.
     Regarding entering new contracts or spe-
cial assessment for projects, an association is
not permitted to enter into any contract, re-
gardless of the budget process, that increases
a member’s assessments by more than $500
per year without first holding two meetings
regarding the contract and the contract must
be approved by at least two-thirds of the mem-
bers of the association, regardless of the quo-
rum provisions contained in the governing
documents.  Likewise, an association may not
borrow more than $5,000 or 10 percent of the
last approved budget, whichever is greater,
unless the debt is approved by a majority of
the members.
     An association may not suspend the voting
rights of any members for non-payment of as-
sessments unless the governing documents
provide for such suspension and the member’s
assessments are delinquent for more than six
months.  By exclusion, this provision does not

prohibit denying a member access to common
amenities, such as association owned pools or
parks, if a member’s assessments are delin-
quent.
     Finally, the act states that “the governing
documents must include grievance resolution
procedures that apply to all members of the
homeowner’s association and the board.”  No
further guidance is given to what an accept-
able grievance resolution procedure is and in
what context such a procedure must be em-
ployed.  By contrast, the General Assembly
used the term ‘grievance resolution procedure’
rather than the more legally meaningful ‘al-
ternative dispute resolution’ which would en-
compass the realm of mediation and arbitra-
tion.  Given the vagueness of the language
employed and until further clarified by either
the Assembly or a Court, a grievance resolu-
tion procedure could be crafted that simply
gives an individual owner the opportunity to
petition the Association’s Board on an issue
or complaint without going so far as to en-
gage the special meeting provisions required
upon a 10 percent member petition, referenced
above.

Penalties for Non-Compliance:
     The new act does not contain any stated
penalties for non-compliance.  As such, the
likely results of non-compliance would be to
make the relevant portion, or possibly an en-
tire set, of governing documents unenforce-
able in Court.  A well drafted set of governing
documents should contemplate ‘saving’ the re-
mainder of the document if one provision is
faulty, but if poorly prepared, an entire set of
documents could be disregarded by a Court
due to an error.  Further, if an association re-
fuses to comply with certain sections of the
Act, such as holding special meetings or en-
tering contracts without proper approval if it
is required, then those contracts could be de-
clared invalid, an injunction could be entered,
or a member may be able to bring a civil tort
action against the association for any number
of remedies - with some having monetary con-
sequences such as general damages, punitive
damages, or attorneys’ fees.

Conclusion:
     Without addressing the necessity of the new
law, compliance with it should not be over-
looked.  That can be done with some thought-
ful review and simple diligence.  Some Build-
ers and Developers can be guilty of discount-
ing the importance of their governing docu-
ments by recycling forms drafted 20 years ago
or using documents obtained from colleagues
or competitors that were not even drafted with
them in mind.  As a residential developer or

builder, to comply with the new law, you
should review thoroughly your governing
documents with your attorney and make re-
quired changes.  If you are a management
company or a builder managing a development
until it is turned over to the owners, you must
make operational changes on budgeting, cov-
enant enforcement and borrowing, among
other things, under the requirements of the new
act.  Put forward the time and resources needed
to review and improve your documents and
procedures to be compliant with the law and
avoid future customer complaints.

     Jeff Bellamy is an attorney with Thrasher
Buschmann Griffith & Voelkel, P.C., in India-
napolis, IN.  He is also the past-chairperson
and current executive board member of the
Land-Use Law section of the Indianapolis Bar
Association.  He regularly counsels and rep-
resents developers, property managers, and
HOA Boards on issues related to effective de-
velopment, management, and enforcement of
covenants in planned developments.  He can
be reached by e-mail at bellamy@indiana-
attorneys.com or by phone at (317) 686-4773.

Mechanic’s Lien Statue

was not defined in the Statute, it has been de-
fined by Webster’s Dictionary as “to restore to
a sound healthy state.”  The Court held that
under this definition, Midwest Biohazard
clearly falls within the scope of the Statute’s
protection, as Midwest Biohazard was restor-
ing the home to its original condition.  The
Court of Appeals also noted that such an out-
come was consistent with the intent of the Stat-
ute in that the work Midwest Biohazard per-
formed no doubt increased the value of the
home because a buyer would be willing to pay
more for a house that was free from biohazard
contaminants than for the same home in a con-
taminated state.
   While those contractors involved in
remediation services may not be the type one
usually thinks of when asserting a mechanic’s
lien, the Court of Appeals’ decision in Mid-
west Biohazard clearly identifies them as
among those entitled to protection.  It is im-
portant to note that while the facts of the case
relate to residential construction, its applica-
tion could extend to other types of projects.
Based on the Court’s reasoning, the Statute’s
protection could extend not only to those per-
forming remediation (such as mold and radon)
in residential homes, but also to those perform-
ing remediation (such as hazardous material
and soil and groundwater contamination) in
large commercial projects.

(from page 9)
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